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is too eager to attribute to Calvinism an attitude toward time that is more
widespread than his book would allow. Is it really fair to compare the daily agenda
of a John Calvin and a Henry Bullinger, who worked for a living, to a gentleman
of leisure such as Michel Montaigne or to Pierre de Ronsard? Were the humanists,
and perhaps their ancient role models and others who could read, so lacking in
consciousness of their responsibility to make good use of their time before God?
Were Lutherans really so different from Calvinists in their attitude toward time?
What of the influence on society of the world of commerce, which demanded
punctuality at guild meetings, for instance, and fined those who were tardy? One
has the suspicion that further research into other societies and regions contempo-
rary with Calvin might prove Geneva and the Reformed tradition less unique in
artitude toward time than Engammare allows.

However, that research into other societies and regions remains to be done,
and Engammare has suggested a provocative thesis, which, much like that of
Max Weber and the “spirit of capitalism,” is difficult to deny without suspecting
a kernel of truth therein.
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The first volume of Harold J. Berman’s Law and Revolution, published in
1983, was an impressive study of the origins of the Western legal tradition.
Synthesizing the work of Brian Tierney, Walter Ullmann, Joseph Strayer, and
many other medievalists, Berman presented the “papal revolution” of the late
eleventh and early twelfth centuries as the root of the modern state and the key to
the emergence of modern systems of law. The papacy’s sudden assertion of the
independence of the Church, he argued, triggered a tremendous upheaval in
society and politics that left legal authority divided and contentious; moreover, the
popes’ continuing employment of Roman and canon law both to justify their
claims and tighten their hold over the ecclesiastical structure insured that law
would develop into a dominant force in subsequent European intellectual, social,
economic, and governmental systems. Both these developments made law a major
force for change in the West. Each of the five great shifts in Western society after
the twelfth century — the Protestant Reformation and the English, American,
French, and Russian revolutions — was caused in significant part by disjunctions
between law and belief, and each produced, in its turn, dramatic shifts in the
conception of law.

Berman’s new volume treats the impact of the Reformation on the legal
systems constructed in the wake of the papal revolution. The Lutheran religious
revolt was accompanied by a rejection of the plurality of jurisdictions in late
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medieval society. As the papal revolution had dispersed legal authority in society,
Luther sought to unite and clarify it. He rejected ecclesiastical jurisdiction and
affirmed the Church as an invisible community of the faithful, placing control of
the visible earthly community in the hands of secular rulers. But because even the
positive law administered by princes served a religious purpose — guiding sinners
to repentance and righteous behavior through its strictures and sanctions —
Lutheran thinkers such as Melanchthon also called for the review and reorgani-
zation of legal systems by theologians trained as jurists. These theorists sought to
construct a unified framework for all types of law based on the synthesis already
begun by legal humanists and the new “topical” method of analysis that was
gaining popularity among theologians. The topical method allowed the creation of
a pan-European common law from the doctrines of Roman and canon law as well
as feudal, royal, commercial, and urban law. As the new legal science settled into
the universities of Lutheran states, it quickly came to dominate the thinking of
future judges and royal councilors. Soon law professors themselves were incorpo-
rated into the legal system as the arbiters of difficult cases. The result was a
conception of law in Lutheran countries that fused a positivist emphasis on the will
of the lawmaker with a reliance on the expertise and divinely guided conscience of
the Lutheran judge.

The religious revolts in England during the sixteenth and seventeenth centu-
ries drew law in quite different directions. The first Protestant revolution under
Henry VIII put the kingdom on a course toward absolute monarchy, while the
second, initiated by the Calvinists, resulted in a series of experiments in constitu-
tional government. Berman gives most of his attention to the Calvinist revolution.
In addition to establishing the supremacy of Parliament, the Calvinist revolution
made common-law courts supreme. It occasioned Coke and Selden’s articulation
of a theory of English common law, with its strong historical consciousness, and
modernized the English law of property, contract, and tort. It also promoted the
adversarial system in law by giving the doctrine of precedent its modern form,
reducing the authority of the judge in trials, and introducing witness proof and
rules of evidence into jury trials. A major force behind this process, Berman argues,
was the Anglo-Calvinist notion of covenant, the sense that England was an elect
nation divinely chosen to guide the world, and the consequent conviction that
divine providence manifested itself in English history. The historic body of law
itself and the constitutional legal principles embedded in it were considered a
sacred trust requiring cultivation as well as protection. Here, as in his analysis of
the German Revolution, Berman resists the suggestion that Protestantism was a
force for secularization. Rather, he asserts, legal history demonstrates that these
revolutions initiated “a process of spiritualization of secular responsibilities and
activities” (369). Secularization had different roots.

This is an important work filled with compelling and sometimes controversial
interpretations. It is a masterful complement to its predecessor.
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Santa Clara University
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